Monmouth County Agriculture Development Board

Division of Planning

Minutes for a Regular Meeting of the
MONMOUTH COUNTY AGRICULTURE DEVELOPMENT BOARD

Tuesday, October 7, 2014, 7:30 PM
Agricultural Building
4000 Kozloski Road
Freehold, New Jersey

CALL TO ORDER:
The meeting was called to order at 7:35 PM.

PLEDGE OF ALLEGIANCE

APPROVAL OF ACTING CHAIRPERSON
Mr. Buscaglia made a motion to approve Vice-chairman Potter as Acting Chairman to the board. The motion
was seconded and approved by roll call vote.

STATEMENT OF COMPLIANCE
Chairman Potter read the “Open Public Meetings Act” Compliance Statement.

ATTENDANCE:

Present: Bullock, Buscaglia, Butch, Clayton, DeFelice, Grbelja, Potter, Sciarappa

Staff: Beekman, Brockwell, Honigfeld

Representatives: None

Public: Joan M. & Bill Kenneally, Matt Peluso, Monica & Rick LaRue, Roelof & Kristen
Irausquin, Terrie & Jim Mahedy, Agnes Jenners, Ruth Branl, Tyler Kloberg, John Sopko,
John Mullen, Sean Kloberg, Sue Ann Kloberg, Kevin Kloberg, John Giunco, John Sarto,
Joe Mahedy, Mike Corso, Kevin Brennan, John O’Beirne, Sean Kean, Clint Hoffman,
George Newberry, Diane Lomet, Nancy Orlando

MINUTES:

Mr. DeFelice made a motion to approve the regular session minutes of the September meeting. Mr. Bullock
seconded the motion that was approved by roll call vote.

Mr. Bullock made a motion to approve the executive session minutes of the September meeting. Mr. Buscaglia
seconded the motion that was approved by roll call vote.

CORRESPONDENCE AND OTHER DOCUMENTS

Chairman Potter referenced the letter of resignation submitted by longtime Chairman of the board, Joseph
McCarthy. He commented on the many years of service Mr. McCarthy provided to the board and people of
Monmouth County and called for a round of applause in his honor.
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A response letter from SADC regarding soil disturbance on preserved farms was briefly discussed. Staff and
board will monitor the issue as information is released.

Approved Freeholder resolution 2014-0279 was discussed.

REGULAR REPORTS:

A. Chairman: No Report.

B. State: No Report.

C. Staff: Ms. Honigfeld reported closing on the 27-acre Baymar Farms easement on Harbor Road in
Marlboro. She informed the Board that Mr. McCarthy was a Regular Member of the board appointed
directly by the Freeholders. She expects the position to be filled during reorganization. She noted that
staff prepared a first draft of an update to the bylaws.

D. Rutgers Cooperative Extension: Dr. Sciarappa provided a summary of the fall harvest and recent
agricultural events and efforts that have taken place in the last month.
E. Municipal Representatives: No reports.

OLD BUSINESS
None

NEW BUSINESS:
e Monmouth County Comprehensive Farmland Plan — Target Farm List Update: Staff distributed
the draft annual update to the county’s target farms list. Comments are due back by November 15" to
allow time to prepare the necessary paperwork for the December 15™ submission to the SADC.

RIGHT TO FARM:

e Status Reports: Ms.Brockwell updated the board that no application are pending.

e Approval of Model SSAMP Checklist pursuant to N.J.A.C. 2-76-2.3(h):
Ms. Butch proposed the use of the model as a resource, but suggested that the board develop its own
checklist. Ms. Butch and Mr. DeFelice suggested tabling the adopting of a checklist until the
subcommittee could take a closer review of the matter. The board agreed to table the checklist adoption.

e Commercial Farm Eligibility Hearing — Request for SSAMP Determination (Block 742, Lot 22 —
Barbee Lane, Township of Wall):
Board Counsel opened the hearing and provided a summary of the hearing procedures. He also
reminded the public that comments would be limited to 5 minutes.

Mr. Giunco, counsel for CLC Farms LLC, addressed the board briefly and referenced Exhibit A-7,
which was entered into evidence during the September hearing and provides information about the
growth of select nursery stock.

Mr. Peluso, counsel for Roelof and Kristen Irausquin, addressed the board after board counsel swore in
Mr. Kloberg of CLC Farms LLC. He asked several questions regarding the difference between the
original Exhibit A-7 submitted on September 2" versus the updated version that was provided on
September 29™. Mr. Kloberg provided responses to the inquiries. Mr. Peluso posed additional questions
directed at the invoices and planting dates, which were also answered by Mr. Kloberg.

Honorable Sean Kean, Township Counsel, posed questions to Mr. Kloberg regarding the 9/29 version of
Exhibit A-7. Mr. Kloberg provided responses. After several other targeted questions regarding the size

Hall of Records Annex 2" Floor-1 East Main Street-Freehold, New Jersey 07728
Telephone 732-431-7460- Fax 732-409-7540



and purchase price of specific species of nursery stock, Mr. Kean concurred with the township’s
objection to the supplemental version of Exhibit A-7 that was submitted.

Board Counsel closed the testimony portion of the hearing and opened up the public comment for
commercial farm eligibility.

Mr. Brennan was sworn in and provided his personal background for reference by the board. He went
on to provide his opinion of the applicant and asked that the board look at this matter from the
perspective of a neighbor of the property.

Mr. O’Beirne was sworn in and addressed his concerns about the application to the board from his
perspective as a neighbor. He urged the board to consider the negative effects it has had for the
neighbors.

Mayor Hoffman was sworn in and addressed the board about his concerns with the use of receipts that
represent sales from one entity to another entity owned by the same person. He does not consider the
receipts used to substantiate income as real sales.

Deputy Mayor Newberry was sworn in and provided some background about the Township of Wall and
its historical roots in farming. He expressed his concerns about the complaints and feedback he has
received from the neighbors and urged the board to carefully consider the effects the operation has had
to the neighbors. He also noted the persistent efforts by the neighbors to seek help from the township
regarding this matter and urged them to question the conduct of CLC given the extreme outcry from
neighbors.

Mr. Mullen was sworn in and explained that the sale of trees between entities owned by the same person
should not constitute a sale. He stated that CLC is seeking to exploit the Right to Farm Act and went on
to explain his belief that the RTF Act is antiquated and opens up opportunites for it to be taken
advantage of. He also stated that the noise generated from CLC causes a disturbance at children’s
bedtime to him and his family.

Ms. Butch asked Mr. Mullen for clarification as to what specific type of noise was causing the
disturbance. Mr. Mullen explained that it was continual dumping of dirt from a dump truck.

Mr. Sopko elaborated on Mayor Hoffman’s statement regarding the use of receipts between entities
owned by the same person. He continued that he does not believe that it constitutes a sale.

Mr. Beekman, Board Counsel, closed the public comment portion of the hearing and the board began
their deliberations under Chairman Potter’s lead.

Ms. Grbelja introduced herself to the audience and provided her background as relevant to this matter.
She noted the responsibility of the townshp to provide for farm access near residential areas when
approving subdivisions of agricultural properties. She highlighted the importance of children not
playing in the street for safety reasons. She confirmed that Mr. Kloberg’s explanation of growth rates of
nursery stock make practical sense to her and explained that starting with seeds is not profitable for this
type of nursery operation. She expressed her concern about the sales of materials between companies
owned by the same individual. She also expresed her concerns for the neighbors and stressed that it
could be dealt with later in the RTF process, while clarifying the current jurisdiction question being
considered by the board.
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Mr. Bullock thanked the Mayor and Deputy Mayor for their comments that he found very helpful. He
explained his background in agriculture and clarified the need for income of $2,500, not necessarily a
profit of $2,500. He provided further explanation of reasonable growth rates based on industry nursery
standards. He clarified that the use of deposits in advance of product delivery is how the nursey industry
does business.

Mr. Clayton agreed with board statements stated so far and stressed that Mr. Kloberg could be a better
neighbor.

Mr. DeFelice referenced Ms. Grbelja’s comments and clarified that he has a four-year degree in
ornamental nursery production and has extensive experience in the industry. He provided information
about nursery growth rates and the state of the art irrigation system installed by CLC to facilitate the
growth rates that are being claimed. He also agreed that Mr. Kloberg could be a better neighbor. Mr.
DeFelice cited the receipt provided from the sale of mulch and reminded that the mulch was also applied
to the nursery stock as well. He referenced the concept of “imputed grazing income”, which has been
accepted by the MCADB in previous instances as agricultural income for purposes of satisfing the
commercial farm criteria, being similar to the use of “imputed” mulch income. He concluded that the
mulch alone covers the $2,500 threshold. He posed the following question to Mr. Kloberg: Of the two
CLC sites (the farm in Wall and the retail nursery in Bridgewater), what percent of the plants brought
into the retail nursery in 2014 were sold? Mr. Kloberg answered 70-80% were sold. What is the
percentage of plants sold from CLC Farms of the plants that were brought on and planted in 2014? Mr.
Kloberg replied that less than 1% were sold from Barbee Lane. Mr. DeFelice asked for further
explanation as to why only 1% or less were sold from Barbee Lane. Mr. Kloberg explained that the goal
of the Barbee Lane operation is to grow them to be more profitable nursery stock for eventual sale in
years to come.

Mr. Buscaglia provided his background and concern for the situation of the neighbors and the traffic
situation. He referenced the former use of the property by Mr. Geisner.

Ms. Butch explained her concern for the residents that have come to express their concerns to the board.
She agreed with Ms. Grbelja that streets are not playgrounds, but for vehicular traffic. She expressed
her empathy for the late hours, noise, and traffic complaints posed by the neighbors. She reminded that
the complaints are being heard by the board and can be considered by the board later in the process. She
explained that the eligibiltiy criteria requires that the farm be annually engaged in horticultural
production worth at least $2,500 and clarified that income does not always need to be in the form of
checks. She contineud with clarification that the mulch was from trees grown on the property and has
value that can be sold. She calculted that of the 200 yards of mulch created, 90 were sold at $1,350, so
the imputed value of the remaining mulch if sold would bring it over the threshold. The fact that the
property is in a transition from one type of agriculture to another should be considered as well. She also
reminded that there is a huge unrealized value to the nursery stock planted. Regarding deer fencing, Ms.
Butch explained that it is a necessary way of life in farming and indespensible to protect the high value
nursery stock from being desimated by the deer.

Dr. Sciarappa was asked if he would like to contribute any comments. Board Counsel advised him to
abstain at this time and he agreed.

Chairman Potter explained his opinion of Mr. Kloberg as a neighbor. He reminded that the operation
has been changed drasticlly in a short period of time. He recommended that Mr. Kloberg be a better
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neighbor and expressed concern for the complaints of the neighbors. He explained that based on his
observations at the site visit, CLC has done a good job setting up the operation on Barbee Lane. Yet,
that does not excuse the conduct of CLC Farms towards the neighbors. However, he reminded that poor
neighborly conduct is not what the board is being asked to weigh in on this evening. He called for a
motion from the board.

Mr. DeFelice made a motion to accept the application as a commercial farm based on the fact that it
meets the eligiblity criteria in the RTF Act. Ms. Butch seconded the motion. Mr. Potter called for a roll
call vote and requested any discussion. Ms. Grbelja clarified that since the board was relying on the sale
of mulch to satisfy the income requirement, her concerns related to the use of the inter-business sale was
satisfied. Ms. Butch requested that the motion be reworded to specificlly state all the criteria considered
by the board as part of the decision. Namely, the property is greater than 5 acres, engages in agricultural
production of at least $2,500 annually, receives farmland assessment, is located in an agricultural zone,
and is in compliance with applicable State and Federal regulations. There was a discussion between the
board and counsel regaring the role of health and public safety concerns at this stage of the hearing.
Counsel advised that health and public safety is not considered, in this instance, as part of the
jurisdictional decision before the board this evening, but that it would be carefully considered by the
board at the appropriate point in the AMP discussions. Roll call was taken and the motion was carried.

Approval of SSAMP Checklist to establish the required information to support the CADB review
of the application: The board determined that it was necessary to consult with SADC and hold a
subcommittee meeting before adoption of a model checklist. The board hoped to adopt a checklist in
November that would provide CLC with any additional review materials required for the AMP review.
Therefore, the SSAMP hearing would proceed in December.

Mr. Giunco asked that the board consider the amount of time that may be necessary for his client to
prepare any requested materials and that sufficient time be alloted between checklist adoption and the
SSAMP review hearing.

PUBLIC COMMENT

Monica LaRue commented on her approval of the staff support for the newly adopted RTF procedural
rules. She recommened the use of guidelines for what the board may require on a RTF checklist. She
also asked for clarification on when the board makes a decision for each item required. She also
commented on her preference for the new meeting location and the fact that it was easier to hear
everyone in the new environment.

NEXT MEETING
Wednesday, November 5™, 2014 at 7:30 PM at the Agricultural Building.

ADJOURNMENT
A motion was made by Mr. Buscaglia to close the meeting. It was seconded by Ms. Grbelja and approved
by voice vote. The meeting was adjourned at 9:52 PM

Hall of Records Annex 2" Floor-1 East Main Street-Freehold, New Jersey 07728
Telephone 732-431-7460- Fax 732-409-7540



Hall of Records Annex 2" Floor-1 East Main Street-Freehold, New Jersey 07728
Telephone 732-431-7460- Fax 732-409-7540



