MONMOUTH COUNTY
AGRICULTURE DEVELOPMENT BOARD

Hall of Records Annex

Joseph McCarthy 2nd Floor
Chairman One East Main Street
Froehold, New Jersey 07728
732-431-7460
Minutes for a Regular Meeting of the
MONMOUTH COUNTY AGRICULTURE DEVELOPMENT BOARD
Tuesday, September 2, 2014, 7:30 PM
Freeholders’ Meeting Room, Hall of Records
One East Main Street, Freehold, New Jersey

ATTENDANCE:

Present: Bullock, Buscaglia, Butch, Clayton, DeFelice, Foster, Giambrone, Grbelja,
Holmes, McCarthy, Potter, Sciarappa

Staff: Bazer, Beekman, Brockwell, Honigfeld

Representatives: Gruzlovic (SADC), Jacoby (Colts Neck), McNaboe (Manalapan)

Public: Chris Bartlett, Lianna Bass, Ruth Brant, Kevin Brennan, Tesa Carlson, Mike & Marianne
Corso, William Cseh, Stephan Deady, Bob Frieberger, Pat Frieberger, John Giunco, Esq.,
Clint Hoffman, Roelof and Kristen Irausquin, Agnes Jenners, Hon.Sean Kean, William &
Joan Kenneally, Scott Kenneally, Barbara Kelly, Kevin Kloberg, Sean Kloberg, Sue Ann
Kloberg, Tyler Kloberg, Gary Krikorian, Roger McLaughlin, Esq., Jim & Terrie Mahedy,
Mark Mako, John Mullen, George Newberry, Clint Hoffman, John O’Beirne, Nancy
Orlando, Matthew Peluso, Esqg., Marlys Potter, Patricia Pyburn, Loreto Riesco, John S.
Sopko, Matt B ? (lllegible on sign in sheet),

MINUTES:

Mr. Bullock made a motion to approve the regular session minutes of the July meeting. Ms. Grbelja seconded the
motion that was approved by roll call vote.

CORRESPONDENCE AND OTHER DOCUMENTS
None

REGULAR REPORTS:

Chairman: No Report.

State: No Report.

Staff: No Report.

Rutgers Cooperative Extension: Dr. Sciarappa provided a summary of the agricultural season,
reported on the Vegetable Working Group that met in Atlantic City that marked the kick-off of
the Basil Working Group, a recent visit from Liberian scientists hosted by the Master Gardner
Program, and an update on the upcoming Open Space Pace.

E. Municipal Representatives: No reports.
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OLD BUSINESS:

None

NEW BUSINESS:

House Replacement Request (Block 27, Lot 42 — Upper Freehold):

Mr. Bob Frieberger, owner of the farm, gave an overview of the work and renovations done on
the property since they purchased the land as an already preserved farm from the former owners,
the Smiths. Due to storm damage, Bob and his son Pat decided to tear down one of the existing
homes on the site when it was determined that the damage was significant. The new home will
stand in the same spot as the former and will have a decrease in square footage. The existing
well will be used to provide water to the home. A new septic system will be installed.

Mr. Bullock made a motion to approve the house replacement request. Ms. Butch requested that
we include a reference in the resolution to specify the need to replace the septic system. Mr.
Buscaglia seconded the motion that was approved by roll call vote.

RIGHT TO FARM ISSUES:

Status Reports: None

Commercial Farm Eligibility Hearing — Request for SSAMP Determination (Block 102,
Lots 83 & 85, Siloam Road, Township of Freehold):

Mr. Stephan Deady provided an overview of his operation and history of the property. He
explained the farmland assessment taxation designation had been allowed to lapse by the
previous owner and that he was currently in the process of reinstating it. He is seeking
recognition from the board as a commercial farm.

Mr. Potter addressed Mr. Deady regarding the receipts that were provided as proof of agricultural
income. Mr. Deady provided additional information about his current accounting system. Mr.
Potter recommended some improvements to his accounting procedures, namely to have a written
receipt for each transaction.

The board questioned Mr. Deady on the current status of the FA taxation designation. He
explained that he is currently in the two-year waiting period to be eligible for FA. The board and
applicant had some discussion on when the two-year waiting period officially begins and ends
and how that relates to his eligibility as a commercial farm. The Sipos case was referenced by
the board and counsel in determining that a farm must meet all of the eligibility criteria for FA to
be eligible for commercial farm status. Mr. Deady contended that he is eligible and has just filed
his second FA-1 form with the township assessment office. Although the board explained that
they understood that it looks likely he will receive the designation in 2015, he is currently not
fully eligible and that the RTF case law on commercial farm eligibility is clear in requiring that
every aspect of the FA criteria must be met in order to be eligible to receive commercial farm
status.

The board requested that the matter be carried until such time as the applicant is officially
eligible to receive FA. Counsel agreed with that suggestion. No formal resolution was passed,
but the parties mutually agreed to carry the matter until a later date.



e CLC Farms LLC SSAMP Request — Eligibility (Block 742, Lot 22- Township of Wall):
The hearing began with Mr. Beekman, MCADB counsel, swearing in Mr. Kevin Kloberg, the
applicant.

Sean Kean, Esq., counsel for the Township of Wall, introduced Mayor Hoffman and Deputy Mayor
Newberry who he explained as joining in the argument with the objectors’ counsel. Hon. Kean
focused on questioning Mr. Kloberg regarding the $2,500 agriculture income threshold and the CLC
businesses owned by the Klobergs. Several questions were focused on Exhibit C and the deposit
provided as proof of income. He continued with several questions regarding the growth rate of
specific plant species identified and the age of the species upon purchase by CLC Farms. He
continued with questions regarding the Exhibit A-2 construction job, specifically related to the
timing of the house construction and installation of the plantings. Several other questions were
asked regarding how long CLC Farms intends to hold the plants on the property before sale and the
specific dates when the plants to be sold were brought onto the site and when they will be removed.

Roger McLaughlin, Esq., counsel for numerous property owners in Broad Lawn Estates, began his
questioning of Mr. Kloberg with an explanation of the different companies owned by the Kloberg’s.
He directed the applicant’s attention to O-20, a tree and plant list with a corresponding map that was
submitted by the applicant. He questioned Mr. Kloberg on the types and number of trees in section 1
and continued with questions on where they were first grown and how many of the trees were
planted. He continued with questions on Exhibit A-2 (the Spring Lake job site) and the number of
plants to be planted on the 100x150 lot. He then began reviewing the CLC property on Rt. 22 in
Bound Brook, NJ and requested more information about the ownership of the trucks owned by CLC
for use by numerous CLC businesses. He specifically asked about the number of trucks on the CLC
Farms property in Wall and asked what agricultural activity the dump truck located on-site performs.
He then showed a video marked as O-19 showing a truck driving down a residential street. He
continued with questions about removal of tags from the nursery stock and how that coincided with
the MCADRB site visit. He also questioned Mr. Kloberg’s intention in purchasing the property.

Matthew Peluso, Esqg., counsel for Mr. and Mrs. Irausquin, questioned the applicant regarding his
experience and background in farming versus his other businesses. He continued with questions
regarding the timing of delivery and planting of nursery stock beginning in February 2014. He
asked if anything had been grown from seed or if any cuttings had been planted. Receipts for the
trees that have been purchased were requested. An explanation of the difference between the Route
22 property and CLC Farms was requested in order to compare the size at planting with the current
size of the stock.

John Giunco, Esq., counsel for the applicant, requested a redirect and provided information about the
tags used to mark the nursery stock, the checks provided that represent sales between two different
CLC companies and the distinct revenue between them. He also provided further explanation about
the tree removal techniques that are used on-site. He stated that the equipment found on the farm,
but used between different CLC businesses is leased between the businesses and some of it was used
to prep the property and remains on-site to dig the electric after awaiting permit approval that has
very recently been received. Mr. Giunco presented Exhibit 7 that was marked into evidence.

Exhibit 7 was newly received during the hearing and is a growth chart explaining in further detail



with photographs the before and after growth of certain stock planted on-site. He began to address
the truck deliver impact, but Mr. Peluso objected and MCADB counsel agreed.

Mr. Peluso requested a redirect on Exhibit A-7. He questions when the material was prepared and
what proof was provided to substantiate the data provided in the report.

Hon. Kean requested a redirect on Exhibit A-7. He asked if the applicant had similar before and
after growth data for Exhibit A-3 (the Westfield site) that could further explain the amount of growth
of the stock between the time of planting on the farm and the projected sale date in October. He also
asked about the significance of the October sale date and how the date was decided upon as the
projected sale date.

Ms. Butch gave a reminder about the focus of the hearing on commercial farm eligibility.

Mr. DeFelice asked the applicant if the plant material was a larger size at the time of sale as opposed
to when it was purchased (as it pertains to Exhibit A-3) and the applicant responded that it was larger
than the time of purchase.

Mr. McLaughlin presented two of his clients to speak as witnesses. Mr. Beekman swore in Mrs.
Terrie Mahedy. Counsel marked a tax map of the area as O-21. Mrs. Mahedy explained that in
January of 2014, CLC Farms began the activities that are the subject of the residential disturbance
complaints. She then provided an explanation about photos that were shown on the screen and
marked as O-7, O-8, O-9 (video), O-10, O-11, O-12, 0-13, 0-14, 0-15 & O-16.

Mr. Mark Mako was sworn in by MCADB counsel. Mr. Mako provided testimony regarding photos
0O-15, O-16, O-17, 0-18, and 0O-19 (video).

Mr. Giunco cross examined Mr. Mako.

Mr. Peluso made a statement regarding commercial farm eligibility and then proceeded to introduce
his client, Kristen Irausquin, as a witness. Mrs. Irausquin was sworn in. Mr. Peluso then referred to
a photo that he claimed to have just emailed to staff and requested that it be named O-22. Staff
explained that there was no present access to county email during the hearing. He also went on to
reference several RTF cases.

Hon. Kean made a statement regarding the farm’s ability to prove that it meets the commercial farm
eligibility criteria. He spoke about public health and safety, questions if the $2,500 was met and
referenced the Pomanowski/Becker’s Tree Service case that was heard by the MCADB several years
ago.

Mr. Giunco gave his rebuttal to Mr. Peluso’s statement.

Mr. McLaughlin gave his statement on the commercial farm eligibility of the operation, which he
expressed as being storage of nursery stock just like the Route 22 site and not a farm.

The public requested an opportunity to address the board. After some back and forth between the
board, counsel and the public, counsel asked for clarification from the public that wished to speak as



to if the focus of their comments were on commercial farm eligibility or other complaints about the
application. It was determined that the public testimony was not focused on eligibility and therefore,
the two members of the public that originally requested to speak, agreed to hold comment until the
appropriate hearing when agriculture management practices were discussed.

There was also some back and forth and request for explanation from counsel regarding the role of
health and public safety concerns in the jurisdictional, commercial farm eligibility hearing.

PUBLIC COMMENT:
None

NEXT MEETING: Scheduled for October 7, 2014 at 7:30 PM in the Freeholders Meeting Room.
*Note that the meeting location for October was changed after the September meeting announcement.
The October meeting will be held at the same time, but in the Agricultural Building on Kozloski Road.

ADJOURNMENT OF PUBLIC INTO EXECUTIVE:

A motion was made to adjourn public session to enter into executive session at 11:07 PM. The need for
executive session was on the agenda and advertised for the purpose of discussion of a real estate matter
for a potential County PIG application.

ADJOURNMENT:
After returning into public session, the meeting was adjourned at 11:20 PM.



